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INTRODUCTION

The PHSDSBC has a legislative and constitutional mandate to

effectively and efficiently resolve labour disputes.

The purpose of this discussion is to enable the Council and the parties to

have a constructive dialogue with a view to better understand the Court’s

thinking and understanding of some of the legal issues that arise from

various disputes that come before the Council.



CASES AND THEMES

Completion of referral form (LRA 7.11)

TASWU obo Legodi and Others v Van Kerken NO and Others (JR2881/17) 

[2020] ZALCJHB 262; (2021) 42 ILJ 195 (LC) (20 August 2020)

https://share.google/cIfrW3QgtGJKtzNvL

SAMWU obo 157 Members v Piotrans (Pty) Ltd and Others (JR1161/21) [2025] 

ZALCJHB 33 (28 January 2025)

https://share.google/RvylTyl1hYdnIAgWY

Section 24 v ULP disputes

Hospersa obo Tshambi v Department of Health, KwaZulu-Natal [2016] 7 BLLR 

649 (LAC) (24 March 2016)

https://share.google/cIfrW3QgtGJKtzNvL
https://share.google/RvylTyl1hYdnIAgWY


CASES AND THEMES

Settlement agreements and contents thereof

Head of Department of Health Free State v Van der Bijl and Others (JA33/24) 

[2025] ZALAC 52; [2026] 1 BLLR 27 (LAC); (2026) 47 ILJ 540 (LAC) (20 

October 2025)

https://share.google/XuM48zq2Qqb003p4F

Labour Relations Act 66 of 1995 (LRA)

https://share.google/4AoWeoGfLZwbmAgM1

https://share.google/XuM48zq2Qqb003p4F
https://share.google/4AoWeoGfLZwbmAgM1


CASES AND THEMES

Re-enrolment (re-referral of withdrawn disputes)

Mogale and Another v Tshifhiwa N.O and Others (JR821/16) [2024] ZALCJHB 

468 (18 November 2024)

https://share.google/MQtaZdYQ8jgWHxxGa

Chiloane v Gumede N.O and Others (JR626/24) [2025] ZALCJHB 537 (11 

November 2025)

https://share.google/BsSG6gW041lVHQUO2

Withdrawal of disputes in a settlement agreement 

SAMWU and Others v Commission for Conciliation Mediation and Arbitration 

and Another (J 2448/13) [2013] ZALCJHB 303; (2014) 35 ILJ 2011 (LC) (21 

November 2013)

https://share.google/NNvfNl1WB4Cju6338

https://share.google/MQtaZdYQ8jgWHxxGa
https://share.google/BsSG6gW041lVHQUO2
https://share.google/NNvfNl1WB4Cju6338


CASES AND THEMES

Applications for condonation (confirmatory affidavits)

South African Police Services v POPCRU obo Jacks and Others (C268/2021) 

[2023] ZALCJHB 206 (7 July 2023)

https://share.google/mm3ge1G81YZCllmt4

https://share.google/mm3ge1G81YZCllmt4


CASES AND THEMES

Time limits for referral of ULP disputes and exhaustion of internal 

remedies

Nelson Mandela Bay Municipality v SAMWU obo Bukula and Others (PR 

174/2023) [2025] ZALCPE 5; (2025) 46 ILJ 1990 (LC) (6 March 2025)

https://share.google/WcMZnBLEjY5hm4iJ1

Section 24 v ULP disputes

Hospersa obo Tshambi v Department of Health, KwaZulu-Natal (DA1/2015) 

[2016] ZALAC 10; [2016] 7 BLLR 649 (LAC); (2016) 37 (ILJ) 1839 (LAC) (24 

March 2016)

https://share.google/QtjqmnG9mu7m8OXNY

https://share.google/WcMZnBLEjY5hm4iJ1
https://share.google/QtjqmnG9mu7m8OXNY


CASES AND THEMES

Opportunity to be heard prior to suspension

Office of Health Standards Compliance v Commission for Conciliation, 

Mediation and Arbitration and Others (JR1413/23) [2026] ZALCJHB 149 (11 

May 2026)

https://share.google/MG4SuqEjJ49UortDv

Unfair Labour Practice where employee suspended on full pay

Banda v General Public Service Sector Bargaining Council and Others

(A2025/092122) [2026] ZALAC 17 (15 April 2026)

https://share.google/IxVSUcmfjXYDPk8Oy

https://share.google/MG4SuqEjJ49UortDv
https://share.google/IxVSUcmfjXYDPk8Oy


CASES AND THEMES

Arbitration without oral evidence/ stated case

SAPU obo Terblanche v Safety and Security Sectoral Bargaining Council and 

Others (C176/2022) [2025] ZALCCT 116 (25 November 2025)

https://share.google/8EuQ7JUNQp22LQoIA

SAMWU obo Scheepers v Mangaung Metro Municipality and Others 

(JR2709/21) [2025] ZALCJHB 590 (23 December 2025)

https://share.google/TTEJNWTZbhBQZN34q

Majaki v General Public Services Sectoral Bargining Council and Others 

(JR1747/16) [2026] ZALCJHB 103 (30 March 2026)

https://share.google/whQHqzy5Y7yj5wN0P

https://share.google/8EuQ7JUNQp22LQoIA
https://share.google/TTEJNWTZbhBQZN34q
https://share.google/whQHqzy5Y7yj5wN0P


CASES AND THEMES

Admissibility of documentary evidence during arbitration

Mphalwa v Public Health and Social Development Sectoral Bargaining Council 

and Others (C457/2023) [2026] ZALCCT 69 (15 April 2026)

https://share.google/0Nx1AzX4PyEOcHEuI

Proceeding with disciplinary hearing after employee’s resignation

SAMATU obo Smith v MEC for Department of Health Northern Cape NO and 

Another (2026/065157) [2026] ZALCCT 84 (22 May 2026)

https://share.google/8NJGf1Z02YrZr9YpS

https://share.google/0Nx1AzX4PyEOcHEuI
https://share.google/8NJGf1Z02YrZr9YpS


CASES AND THEMES

Inquiry by arbitrator in terms of section 188A(11) of the LRA

Modika v Industrial Development Corporation of South Africa and Another

(2025/212698) [2025] ZALCJHB 529; [2026] 2 BLLR 172 (LC) (13 November 

2025)

https://share.google/Or72ILSk3rQzpJmLq

Unauthorised deductions made from an employee’s salary

O`Reilly v Commission for Conciliation, Mediation and Arbitration, 

Johannesburg and Others (JR2395/19) [2022] ZALCJHB 33 (28 February 

2022)

https://share.google/GVev48TBw9fnKamZV

https://share.google/Or72ILSk3rQzpJmLq
https://share.google/GVev48TBw9fnKamZV


CASES AND THEMES

Unilateral change to terms and conditions of employment in terms of 

section 64(4) of the LRA

Nhlapo-Mofokeng v Emfuleni Local Municipality and Another (J 943/2022) 

[2022] ZALCJHB 236; [2023] 1 BLLR 63 (LC); (2023) 44 ILJ 815 (LC) (18 

August 2022)

https://share.google/iAJtlw5PwS4ThEFxY

Ndlovu and Others v University of Witwatersrand (J 1775/22) [2025] ZALCJHB 

265 (2 July 2025)

https://share.google/5W5CjI3HUCNVFGHZS

https://share.google/iAJtlw5PwS4ThEFxY
https://share.google/5W5CjI3HUCNVFGHZS


THANK YOU 
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