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No. Item Abbreviation /Acronym

1. Annual General Meeting    AGM

2. Acquired Immune Deficiency Syndrome AIDS

3. Annual Performance Plan APP

4. Butterworths Labour Law Reports BLLR

5. Collective Bargaining CB

6. Collective Bargaining Committee CBC

7. Commission for Conciliation, Mediation and Arbitration CCMA

8. Community Development Practitioners CDPs

9. Community Health Centre CHC

10. Community Health Care Workers CHWs

11. Coronavirus Disease COVID-19

12. Corporate Services CS

13. Correctional Services Act CSA

14. Corporate Social Responsibility CSR

15. Democratic Nursing Organisation of South Africa DENOSA

16. Dispute Management DM

17. Department of Health DoH

18. Department of Public Service and Administration DPSA

19. Dispute Management Committee DMC

20. Department of Correctional Services DoCS

21. Department of Social Development DSD

22. Eastern Cape EC

23. Early Childhood Development ECD

24. Eastern Cape Department of Health ECDOH  

No. Item Abbreviation /Acronym

25. Employment Equity Plan EE Plan

26. Emergency Medical Services EMS  

27. Executive Committee ExCo  

28. Forensic Pathology Services FPS  

29. Failure to Re-instate in Terms of Agreement FRTA 

30. Free State FS 

31. Gender-Based Violence GBV 

32. Gauteng Department of Social Development GDSD 

33. Gauteng Province GP  

34. General Secretary GS  

35. Human Immunodeficiency Virus HIV 

36.
Health and Other Service Personnel Trade Union of South 
Africa

HOSPERSA 

37. Human Resources HR  

38. Interpretation and/or Application of Collective Agreements IACA 

39. Information and Communications Technology ICT 

40. International Labour and Employment Relation Association ILERA  

41. International Labour Organisation ILO 

42. Institutional Multilateral Committee IMLC 

43. Information Technology IT  

44. KwaZulu-Natal KZN  

45. Limpopo Province LP  

46. Labour Relations Act 66 of 1995 LRA  

47. Marketing and Communication MarCom 

48. Mpumalanga Province MP  

49. National Department of Health NDoH  

ABBREVIATIONS/
ACRONYMS

LIST OF

Table 1: Abbreviations/Acronyms
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No. Item Abbreviation /Acronym

50. National Department of Social Development NDSD 

51. National Health Laboratory Services NHLS 

52. Northern Cape NC 

53. National Education, Health, and Allied Workers Union NEHAWU 

54. National Public Service Workers Union NPSWU  

55. National Union of Public Service and Allied Workers NUPSAW 

56. North West NW  

57. Office of the General Secretary OGS 

58. Occupational Health and Safety Information System OHASIS  

59. Occupational Health and Safety OHS

60. Occupational Health and Safety Committee OHSC  

61. Occupational Specific Dispensation OSD 

62. Public and Allied Workers Union of South Africa PAWUSA  

63. Personnel Salary System PERSAL  

64. Public Health and Social Development Sector PHSDS 

65.
Public Health and Social Development Sectoral Bargaining 
PHSDSBC

PHSDSBC  

66. Public Health and Welfare Sectoral Bargaining PHSDSBC PHWSBC  

67. Performance Management Development System PMDS 

68. Police and Prison Civil Rights Union POPCRU 

69. Patient Planned Transport PPT  

70. Public Servants Association PSA  

71. Public Service Act PSA 

72. Public Service Bargaining PHSDSBC PSCBC  

73. Refusal to Bargain RB 

74. Relationship by Objectives RBOs 

75. South African Emergency Personnel’s Union SAEPU 

76. South African Medical Association Trade Union SAMATU 

77. South African Nursing PHSDSBC SANC 

78. Service Delivery Improvement Programme SDIP  

79. Subsistence & Travel Allowance S & T  

No. Item Abbreviation /Acronym

80. Tuberculosis TB 

81. Unilateral Change to Terms and Conditions of Employment UCTCE  

82. Unfair Dismissal UD  

83. Unfair Labour Practice ULP  

84.
Unfair Treatment Creating an Occupational Detriment for an 
Employee who made a Protected Disclosure

UTCODEP 

85. Western Cape WC 
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CHAIRPERSON
FOREWORD BY THE 3

I am pleased to present the 2022/23 annual report of the PHSDSBC. The PHSDSBC continues to 
strive to conclude cogent and substantive collective agreements. In compliance with its vision and 
mission, which is to be a world-class bargaining PHSDSBC and to promote labour peace in the 
sector, it is critically imperative to acknowledge the fact that the PHSDSBC continues to engage 
in constructive collective, regarding matters of mutual interest; and facilitate dispute prevention 
measures to pre-empt the occurrence of disputes, and resolve all sector-wide labour disputes 
speedily and to the satisfaction of all parties involved.

The period under review saw the PHSDSBC conclude a collective agreement, Resolution 3 of 
2022 - Extension of Resolution 1 of 2021: Agreement on the Standardisation of Remuneration for 
Community Health Workers; consequently, as the agreement was administrative in nature, there 
was no need to conduct an interpretation and implementation workshop.

Notwithstanding the remanence of the COVID-19 pandemic, the PHSDSBC successfully convened 
virtual, hybrid, and physical contact meetings for the PHSDSBC, its Chambers and committees. 
Capacity building training for all Chambers on the Protection of Personal Information Act (POPIA)  
was convened on 07 September 2022. The PHSDSBC also participated in the 13th ILERA Europe 
Regional Congress in Spain, between 08 and 10 September 2022, and  attended the 5th Africa 
Labour Law Society Congress convened between 29 and 30 March 2023 in Mauritius.

It is equally pleasing to note that the PHSDSBC, has increased its engagement with its 
stakeholders, and in partnership with the CCMA, has embarked on an online referral platform 
launched on 13 April 2022, and conducted a webinar (training) on caselaw monitoring in May 
2022. Additionally, as part of its Corporate Social Responsibility programme, the PHSDSBC 
provided relief to communities who were victims of the unprecedented flooding in KwaZulu-Natal in 
April and May 2022. 

I wish to thank all the parties for their commitment and contributions; our successes are possible 
only through their involvement. A special thank you is extended to the staff of the Secretariat for 
co-ordinating the functions of the PHSDSBC and for their efforts and work commitment. The 
PHSDSBC’s assurance of social justice remains steady as it continues in its effort to make a 
meaningful contribution to the labour market. 

My sincere condolences are extended to the families of those who have passed on this past year. 
In addition, I would like to offer a special appreciation to the employees of the health and social 
development sector - these incredible people doing incredible jobs; despite the circumstances.

In conclusion, I wish the PHSDSBC well in its future endeavours.

Chairperson
Mr Mahmood Fadal
31 March 2023
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ACCOUNTING 
OFFICER

REPORT OF THE4
These tentative signs that the economy is recovering, albeit at a lower rate than the contraction 
recorded in the fourth quarter of 2022, are subdued by the continuous increase in the repurchase 
rate by 50 basis points to 7.75% per year, with effect from the 31 March 2023. South Africa’s 
unemployment rate increased to 32.9% (7.9m) in the first quarter of 2023, the first rise over a year, 
from 32.7% (7.8M) in the previous period. There were 179 000 more unemployed people in the first 
quarter 2023 than in the fourth quarter of 2022.   

There are 40.6 million people of working age (15-65 years) in South Africa; however, only 16.2 
million are employed, with 24.4 million being unemployed. Employment increased in the first 
quarter of 2023 by 258 000. The youth between 15-24 and 25-34 years recorded highest 
unemployment rates of 62.1 and 40.7 percent, respectively. Black African women remain the most 
vulnerable, with an unemployment rate of 39.9 percent recorded  in the first quarter of 2023. This 
is 4.5 percent higher than the national average for women at 35.4 percent.

The performance of the PHSDSBC for the period under review ought to be measured against 
these national and global challenges. Against this backdrop, out of 30 matters of mutual interest 
transacted during the reporting period, only one administrative collective agreement was 
concluded, accounting for the partial achievement of 50 percent performance. There was a 23.08 
percent decline in the number of matters of mutual interest that were transacted, from 39 in the 
previous reporting period to 30 in the current period due to, amongst others, parties reserving their 
rights.

Most of the items on the agenda of the PHSDSBC had financial implications which requires a 
candid discussion on arguably the reciprocal trade-offs that sought to reprioritize matters of mutual 
interest items to accommodate the budget. This necessitates decision-makers from both Labour 
and the Employer to share information and exchange insights about the critical and strategic 
matters of mutual interest that must be prioritized; otherwise, collective bargaining is at risk of 
being obsolete and irrelevant.

As you navigate through the annual report, you will read about the contribution of the Chambers 
towards strengthening collective bargaining at a decentralised level. Notably is the Chamber’s 
ability to process 252 matters of mutual interest, recording a 34.21 percent decline from  383 
in the preceding reporting period. Focusing at the granular details of those items, out of 60 
policies consulted, 28 were adopted, accounting for a 46 percent decrease in the number of 
policies adopted during the reporting period compared to the previous reporting period.  As part 
of upskilling the Chambers, all members were trained on the POPIA. Further development of the 
PHSDSBC members unfolded in the PHSDSBC’s participation in the 13th ILERA Europe Regional 
Congress, in Spain, in  September 2022 and also its attendance of the 5th  Africa Labour Law 
Society Congress in March 2023 in Mauritius. 

Presenting the PHSDSBC’s annual report for the 2022-23 financial year is a sincere privilege. 
Navigating an ever-changing global outlook and domestic environment requires strengthening 
social dialogue for an inclusive, sustainable, and resilient recovery. During 2022, the worldwide 
labour market prospects deteriorated significantly. The continuing geopolitical tensions 
underpinned by the intensifying war in Ukraine, an asymmetrical recovery from the pandemic, and 
the ongoing bottlenecks in the supply chain have created the conditions for a stagflation episode; 
the first period of simultaneously high inflation and low growth since the 1970s.  This weighed 
heavily on labour market prospects.

As a result, the labour market faced intractable challenges, ranging from the ensuing cost-of-living 
crisis that eroded  real wages and the purchasing power of household disposable income which 
reduced aggregate demand, pushing workers back into informal employment. According to the 
World Economic Outlook, 2023, the global economy is expected to decline from 3.4 percent in 
2022 to 2.8 percent in 2023. Due to heavy load shedding, the South African economy contracted 
by 1.3% in the fourth quarter of 2022. Real gross domestic product (measured by production) 
increased by 0,4% in the first quarter of 2023, following a decrease of 1,1% in the fourth quarter of 
2022 (Statistics South Africa).
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While we strive to promote labour peace, industrial action is integral to collective bargaining. The 
sector witnessed several protected and unprotected industrial action occasioned by, amongst 
others, late and/or non-payment of pay progression and/or bonuses, non-availability of tools of 
trade, safety of employees, rural allowance, and non-filling of posts. Again, the recurring  challenge 
of timeous resolution of agenda items continues to raise its ugly head; especially during this 
period of challenging austerity measures. The unintended effect of this delay manifests itself in 
the increase of unprotected strikes and disputes on the interpretation and application of collective 
agreements.

Notwithstanding the foregoing challenges, our dispute resolution function continues to fly our flag 
high regarding adherence to the statutory efficiencies as reflected in the 100 percent compliance 
with conciliations heard and finalised within 30 days and awards issued to parties within 14 days. 
Our outreach programmes to practitioners in the provinces are slowly bearing fruit, as noted in the 
5.9 percent decrease in the number of disputes referred this year; 1055 compared to the previous 
reporting period of 1121.

As part of a broader ecosystem, we continued to play a positive role in changing the lives of 
the most vulnerable, by contributing towards the basic needs of the Kwa-Zulu Natal flood 
victims, contributing R 300 000.00 for the  procurement of necessities  as well as donating to 
Leamogetswe Children’s Home in Pretoria. Our transition towards a more digital, paperless 
environment is on course as we have completed our strategy for migrating our services to the 
Cloud. Our social media presence is very interactive, and there is a significant increase in the 
number of clients who visit the website, owing to the exhibitions we conduct with our various 
stakeholders.

For the PHSDSBC to continue on its current trajectory, it requires all the stakeholders to be astute 
with its resource envelope. For this reason, our auditors have recorded yet another unqualified 
audit opinion after conducting an extensive audit of the PHSDSBC’s finances. In their opinion, the 
financial statements fairly present, in all material respects, the PHSDSBC’s financial position as at 
31 March 2023. 

Credit must be given to all the stakeholders who have contributed io the work of the PHSDSBC. 
While the economic outlook remains sombre, the demand to offer more and improved services 
remains high. As the challenges multiply and the purse strings tighten, I commend the Secretariat 
staff for working hard daily, to ensure the PHSDSBC continues to deliver on its mandate. All of 
this is made possible by the support we receive from the Office Bearers under the stewardship 
of the Chairperson. We draw our strength from the ability of our social partners to work together 
collectively and collaboratively.

Even though collective bargaining is in a very difficult situation, there should be no room for 
defeatism. Steps to strengthen collective bargaining are essential in order to create a more 
inclusive, sustainable, and resilient recovery.

General Secretary
Mr Mpumelelo Sibiya
31 March 2023

In my opinion, the performance information fairly reflects the actual achievement against the 
planned objectives, indicators, and targets, as per the adopted five (5) year strategic and the 
annual perfoemace plan of the PHSDSBC for the financial year ended 31 March 2023.

The performance information set out on these pages have been approved by the Executive 
Committee of the PHSDSBC

General Secretary
Mr Mpumelelo Sibiya
31 March 2023

ANNUAL REPORT5STATEMENT OF RESPONSIBILITY AND 
CONFIRMATION OF THE ACCURACY OF THE 
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OVERVIEW
STRATEGIC 6

6.1 VISION

Our vision is to be a world class bargaining council.

6.2 MISSION

Our mission is to promote labour peace in the Public Health and Social Development Sector of 
South Africa by:

a)	 engaging in constructive collective bargaining, regarding issues of mutual interest to all 	
	 parties to the PHSDSBC; and 
b)	 facilitating dispute prevention measures to pre-empt the occurrence of disputes within the 	
	 sector, and the resolution of all sector-wide labour disputes speedily and to the satisfaction 	
	 of all parties involved.

6.3 VALUES

The table below provides a full outline of the PHSDSBC’s values, as an organisation, which is the 
basis for interaction between the parties to the PHSDSBC, the PHSDSBC itself, the Secretariat 
and external stakeholders, as well as any person or organisation that comes into contact with the 
PHSDSBC.

6.4 STRATEGIC GOALS

The strategic goal is to promote labour peace by supporting constructive collective bargaining and 
facilitating prevention and expeditious resolution of disputes. 

Table 2: Values

The PHSDSBC will always be mindful of its responsibility to its members as its members are the 
strength and the cornerstone of the fulfilment of its mission. Against this background, the PHSDSBC 
shall always endeavor to ensure that its operations and ultimately service delivery, is optimal and on 
the fringe of creation and innovation; ahead of the masses.

Cutting-Edge

C

The PHSDSBC shall go to great lengths to promote truth and backing it up with actions in order 
to show respect for what is right. Ethical and moral integrity is esteemed by the PHSDSBC as it 
considers honesty as one of the key components of character and one of the most admirable traits 
of any successful, responsible person. Any deviant and/or dishonest behaviour and conduct will 
result in the PHSDSBC applying the full might of the law.

Honesty

H

As a multilateral entity, the PHSDSBC manages and navigates a myriad of relations with internal and 
external stakeholders and service providers. Managing these relations with integrity, mutual respect 
and professionalism will represent the highest priority for the PHSDSBC.

IntegrityI

The PHSDSBC, ExCo, Chambers, Secretariat and those who do activities and engage in the name of 
the PHSDSBC will uphold the highest ethical standards of conduct. The PHSDSBC’s ethical conduct 
will be guided, first and foremost, by respect for, and adherence to South Africa’s constitution and its 
laws, and the constitution, rules and regulations of the PHSDSBC. The PHSDSBC will ensure that all in 
its ‘family’ is capacitated to lead an ethical existence. Consequently, unethical behaviour and conduct 
will not be tolerated, and will be dealt with appropriately.

Ethics

E

Fairness shall guide the PHSDSBC’s every action and its behaviour, as the PHSDSBC 
interacts with the parties, employees and stakeholders who seek relief from the PHSDSBC. 
The PHSDSBC shall always dispense its services in a fair and impartial manner, without fear 
or favour, and shall demand to be treated in a fair and just manner by those who come into 
contact with it.

Fairness

F
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(Cutting-Edge, Honesty, Integrity, Ethics and Fairness) 

CHIEF 
CHIEF shall be the way of life in the PHSDSBC and shall inspire all 
of us to go the extra mile in the pursuit of our mission of promoting 
labour peace in our sector.

CHIEF is the PHSDSBC way - CHIEF is inspiring us to lead the way!
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MANDATES
LEGISLATIVE & OTHER7

The PHSDSBC is a legacy of the LRA. It was established in terms of section 37, which states:

“The PSCBC may, in terms of its constitution and by resolution designate a sector of the public 
service for the establishment of a bargaining council.”

Pursuant to the aforementioned section, the PSCBC designated the PHSDSBC as a bargaining 
council in 1999. Consequently, the PHSDSBC derives its mandate from sections 28(1)(a) ;(b);&(c) 
which avers that, inter alia, the PHSDSBC has the following powers:

•	 To conclude collective agreements;
•	 To enforce those collective agreements; and
•	 To prevent and resolve labour disputes.

STRUCTURE
ORGANISATIONAL8

The organisational structure of the Secretariat reflects twenty-three (23) permanent funded posts 
and one (1) contract post.

Figure 1 is a diagrammatic depiction of the staff compliment.

Figure 1: Secretariat Structure
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STRUCTURES
GOVERNANCE 9

9.1 OFFICE BEARERS

Section 14 of the constitution of the PHSDSBC provides for the election of a Chairperson 
and Vice-Chairpersons. The Chairperson is appointed for a period of 24 months and the 
Vice-Chairpersons for a period of 12 months.

9.2 THE PHSDSBC

The PHSDSBC is the highest decision-making structure and is constituted by the following 
trade union parties:

a.	 NEHAWU;
b.	 DENOSA, acting together with the SAMATU, SAEPU, PAWUSA;
c.	 PSA, acting together with the NPSWU; 
d.	 HOSPERSA; and
e.	 NUPSAW.

Clause 12 of the constitution of the PHSDSBC sets the criteria for the appointment of 
representatives and their alternates. In terms of clause 12.2, the trade unions in the 
PHSDSBC may each be represented by: 2 representatives for the first 10 000 members; 
then 1 additional representative for every additional 20 000 members, or part thereof, up to 
a maximum of 5 representatives. The table on the right indicates the audited membership 
figures, as at 31 December 2021.

The Employer delegation is equivalent to the total number of representatives of the trade union 
parties and is drawn from government departments of health and social development at provincial 
and national levels.

9.3 EXECUTIVE COMMITTEE

The ExCo is the highest administrative structure of the PHSDSBC. Its principal function is to 
exercise and perform the powers, functions and duties of the PHSDSBC relating to the supervision 
and control of the day-to-day management and administration of the PHSDSBC. It is constituted 
as indicated in Table 4 below.

No. Trade Union Membership 2020 Membership 2021 Vote Weight Representatives

1. NEHAWU R106 353.00 R111 606.00 29.23% 5

2. PSA R75 178.00 R84 066.00

25.39% 52.1 (NPSWU) R10 851.00 R12 869.00

SUB-TOTAL R86 029.00 R96 935.00

3. DENOSA R66 985.00 R68 584.00

20.56% 5

3.1 SAMATU R4 686.00 R5 707.00

3.2 PAWUSA R2 554.00 R2 262.00

3.3 SAEPU R1 872.00 R1 949.00

3.4 SUB-TOTAL R76 097.00 R78 502.00

4. HOSPERSA R46 144.00 R54 438.00 14.26% 4

5. NUPSAW N/A R40 299.00 10.56% 3

TOTAL R314 623.00 R381 780.00 100% 22

Office Bearers

Chairperson Vice-Chairpersons

Mr Mahmood Fadal Ms Ritta Msibi (Labour)
Mr John Mahlanya 
(Employer)

ExCo Members

Employer Labour

Main Alternate Main Alternate

Adv Maile Ngake Mr Paseka Maqena Mr Bhuti Buthelezi Mr Maxwell Mothibi

Dr Koos Shabangu Ms Rebecca Mohamed Mr Jannie Oosthuizen Mr Pat Mphela

Mr Tshepo Maseleme Mr Sifiso Khumalo Ms Fina Setshedi Mr Mpho Mpogeng

Table 3: Membership Figures as at 31 December 2021

Table 4: Office Bearers and ExCo members
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PHSDSBC
OVERVIEW OF THE 
PERFORMANCE OF10

INFORMATION
PERFORMANCE
PART B: 

This section provides an overview of the PHSDSBC’s 
performance, the generic and common challenges 
experienced by the PHSDSBC, and the impact those 
had on the performance of the PHSDSBC and the 
broad realisation of its mandate
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Current/Actual Information Tool Desired Information Tool Actual Achievement

The website is utilised to access 
the online link for the customer 
satisfaction surveys that are 
conducted after every meeting 
(Collective Bargaining) and after 
the panellists issue the dispute 
awards (Dispute Management). 

One of the other ways that 
was identified to increase 
the response rate and obtain 
a more accurate rate of the 
customer satisfaction level of 
the members was to introduce a 
telephonic service rating system. 
Unfortunately, due to lack of 
budget, this was not achieved.

The customer feedback 
response rate is currently:

• Collective Bargaining - 6%
• Dispute Management - 7%

Current/Actual Complaints 
Mechanism (Baseline)

Desired Complaints Mechanism Desired Complaints Mechanism

Complaints are sent to the 
PHSDSBC’s Service Desk 
This service is advertised in 2 
ways, viz, in the PHSDSBC’s 
brochures and on the Secretariat 
staff members e-mail signatures. 
New features that have been 
introduced is a Complaints and 
Compliments link on website, 
as well as a direct WhatsApp 
PHSDSBC number to service 
clients.

A telephonic rating system will be 
introduced in the next financial 
year.

Complaints and compliments 
are tabulated together with 
the service delivery statistics, 
to provide a holistic picture 
of the PHSDSBC’s service 
delivery rating, as well via the 
PHSDSBC’s direct WhatsApp 
number, which is well above the 
international index.

Table 6: Service Delivery Information Tool

Table 7: Complaints Mechanism

Programme Strength Weakness

Support Services a) Independent IT infrastructure

b) Refurbished buildings with  state-
of-the-art boardroom and audio-visual 
aids

c) Re-designed and regularly updated 
website
 

d) Paperless environment (boardroom) 

e) Strong presence on social media 
platforms

f) Good marketing outreach 
programmes

a) Delay in undertaking 4 IR project 
resulting in over reliance on onsite 
server to store information and 
backups

b) Lack of dedicated and qualified 
marketing and communication 
capacity.

c) Archaic IT infrastructure and 
equipment

Table 8: Strengths and Weaknesses

10.1 ORGANISATIONAL ENVIRONMENT

The table below reflects the internal service delivery environment.

Collective 
Bargaining

g) Existence of current collective 
bargaining structures and processes 
within the constitutional milieu.

h) Trust relationship between the 
parties, despite existing challenges 
inherent in these relationships. 

i) Knowledge and experience of parties 
in negotiation processes.

j) Functional PHSDSBC and Chambers.

d) The poor economic performance 
of the country impacts on collective 
bargaining.

e) The continued disjuncture between 
the government budgetary processes 
and collective bargaining processes.

f) The continued challenge of lack of 
mandates on matters of mutual interest 
on the agenda of the PHSDSBC.

g) Absence of guidelines on what are 
members in good standing.

Dispute 
Management

k) The use of virtual hearings to 
minimise proceeding cost 

l) Effective vetting process of awards/
rulings for quality assurance

m) The functions are based on the 
legislative framework i.e., the LRA 
and the Rules of Conduct of the 
Proceedings before the PHSDSBC. 
The legislative framework provides 
guidance on how the proceedings 
should be conducted

n) The DM department relies on the 
CCMA CMS, which is effective in the 
scheduling of cases, sending reminders 
and issuing notices to the parties

o) The DM department currently has 
seven (7) staff members who are 
qualified in the field of labour relations 
and have the necessary skills to advise 
the parties   

p) In executing its functions, it is 
dependent on the levies and the CCMA 
subsidy claims of finalised cases and 
settled cases

q) The DMC established to advise and 
deliberate on DM issues in the sector

r) Leveraging on the DMC to assist in 
finalising the long outstanding cases 
 
s) Making the parties aware of the 
CCMA efficiencies through training so 
that postponements are minimised and 
disputes are finalised speedily 

h) High number of postponement 
applications at the hearing; resulting to 
arbitrations not finalised within 90 days.
 
i) Incomplete arbitration voice 
recordings
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10.2 KEY POLICY DEVELOPMENTS AND LEGISLATIVE CHANGES

There were no key policy developments and legislative changes during the reporting period.

11.1 PROGRAMME 1: ADMINISTRATION

The purpose of this programme is to provide overall strategic leadership, management, and 
support services to the Secretariat, by promoting effective planning, improving operational 
efficiencies, and overseeing the effective and efficient implementation of programmes through 
monitoring and evaluation. It has the following strategic objectives:

•	 Manage the development and adoption of the five-year strategic plan and APPs and the 	
	 budgets for these plans
•	 Oversee the implementation of the APP
•	 Oversee the efficient and effective management of ICT systems and processes
•	 Oversee the attainment of an unqualified audit and effective human capital management  
	 and development
•	 Oversee the effective promotion of labour peace through the conclusion of collective 		
	 agreements on substantive matters of mutual interest within the PHSDS
•	 oversee the effective promotion of labour peace through dispute prevention programmes 	
	 and expeditious management of disputes
•	 oversee the effective profiling of the PHSDSBC through marketing and communication 	
	 initiatives

The programme has three (3) sub-programmes: 

•	 Sub-Programme 1.1: OGS
•	 Sub-Programme 1.2: ICT
•	 Sub-Programme 1.3: CS

The mandate of the PHSDSBC is managed through three (3) programmes.

PROGRAMME
PERFORMANCE 
INFORMATION BY 11

A) 	 SUB-PROGRAMME  
	 1.1: OFFICE OF THE GS
	 Provides overall strategic leadership to the Secretariat by promoting effective planning, 	
	 improves operational efficiency, and oversees the implementation of programmes through 	
	 monitoring and evaluation.

B) 	 SUB-PROGRAMME 
	 1.2: INFORMATION AND COMMUNICATIONS TECHNOLOGY
	 This sub-programme provides long term planning and day-to-day support in respect of ICT-	
	 enabled delivery using ICT services and systems.

C) 	 SUB-PROGRAMME 
	 1.3: CORPORATE SERVICES
	 This sub-programme focuses on compliance with all relevant financial statutes and 		
	 regulations; the most important of which is the Finance Policy and Procedure Manual. In 	
	 ensuring compliance, the unit strives to attain a balance between service excellence and 	
	 achieving its key objectives. It is also responsible for ensuring transactional and 		
	 transformational Human Capital Management support to the Secretariat so that it can 	
	 attract, develop, and retain the skills needed to deliver on its objectives and mandate.

11.2 PROGRAMME 2: COLLECTIVE BARGAINING

This programme is responsible for the effective promotion of labour peace through constructive 
collective bargaining/negotiations that take place between the Employer, on the one hand, and one 
or more workers’ organisations, on the other, in respect of the following:

a)	 determining working conditions and terms of employment 
b)	 regulating relations between employer and workers
c)	 regulating relations between an employer and a workers’ organisations

The constructive collective bargaining/negotiating strives to conclude meaningful collective 
agreements that fulfil the decent work agenda.

11.3 PROGRAMME 3: DISPUTE MANAGEMENT 

This programme provides for the effective promotion of labour peace through dispute prevention 
programmes and the expeditious management of disputes.

ACHIEVEMENTS12
12.1 PROGRAMME 1: ADMINISTRATION

12.1.1 SUB PROGRAMME 1.1 OFFICE OF THE GS

STRATEGIC OBJECTIVES, PERFORMANCE 
INDICATORS, PLANNED TARGETS AND ACTUAL
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12.1.1.1 STRATEGY TO OVERCOME AREAS OF  
	       UNDER-PERFORMANCE

The PHSDSBC must confront the reality of an underperforming economy which makes it difficult to 
address some of the demands that have financial implications in the sector. An honest and frank 
discussion must ensue about how to reprioritise some of the items on the agenda to focus on 
those that are critical and urgent under the circumstances. 

12.1.1.2 CHANGES TO PLANNED TARGETS

There were no real changes to the planned targets save for some of the projects that had to be 
deferred to the following financial year. 

12.1.1.3 LINKING PERFORMANCE TO BUDGET

Sub-Programme 
2021/2022 2022/23

Final 
Appropriation

Actual 
Expenditure

(Over)/ Under
Expenditure

Final 
Appropriation

Actual 
Expenditure

(Over)/ Under
Expenditure

R’000 R’000 R’000 R’000 R’000 R’000

Office of the GS 4 485 1 928 2 557 5 410 3 698 1 712

Total 4 485 1 928 2 557 5 410 3 698 1 712

Table 10: Office of the GS
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12.1.2.1	 STRATEGY TO OVERCOME AREAS OF 
		  UNDER-PERFORMANCE

Under-performance, in the MarCom unit, was due to the stakeholder engagement events being 
postponed by stakeholders and collaborative departmental partners, and the lack of IT human 
resources and budget to initiate the telephone customer feedback rating system.  In terms of the 
IT unit, under-performance was due to the IT 4 IR strategy not being implemented because of 
budgetary and in the main, human resources, constraints. The projects that were not completed, 
e.g., Cloud Migration (Microsoft 365) and the telephonic rating system was deferred to the new 
financial year.

12.1.2.2	 CHANGES TO PLANNED TARGETS

The re-prioritisation of projects resulted in the postponement of the PHSDSBC’s migration to Cloud 
(Microsoft 365), as well as the telephonic customer feedback rating system. 

12.1.2.3	 LINKING PERFORMANCE TO BUDGET

Sub-Programme 
2021/2022 2022/2023

Final 
Appropriation

Actual 
Expenditure

(Over)/ Under
Expenditure

Final 
Appropriation

Actual 
Expenditure

(Over)/ Under
Expenditure

MarCom R2 014 389 R818 482 R1 195 907 R1 305 140 R1 394 844 R89 740

Information 
Technology

R2 753 993 R400 939 R2 353 054 R1 422 065 R293 431 R835 203

Total R4 768 382 R1 294 421 R3 548 961 R2 727 205 R1 688 275 R924 943

Table 12: Sub-programme 1.2 - Information Technology Budget

12.1.3 SUB-PROGRAMME 1.3: CORPORATE SERVICES

12.1.3.1	 INCOME AND EXPENDITURE 

The PHSDSBC continues to implement the activities in the strategic plan. The PHSDSBC 
endeavors to ensure compliance, by ensuring strict monitoring of expenditure through various 
internal control measures. 

The levy income decreased by 2.74% from prior year which is attributable to the relocation of 
a number of employees that previously belonged to the Public Health and Social Development 
Sector, mainly the forensic laboratory services. Other income included CCMA subsidies, penalties 
charged on late claims, insurance settlements as well as recoveries, which increased by 23%. 
Interest earned on all investments and bank accounts increased by 108% due to an increase in 
the cash reserve balance year-on-year, which is largely attributable to savings on certain projects 
coupled with deferred projects as a result of shortage of human resources (staff members). Total 
income increased by 1% in the financial year, from R43 434 308 (2022) to R43 788 175 (2023).

EXPENDITURE 

The end of national lockdown restrictions by the government has enabled the PHSDSBC to 
continue scheduling matters for conciliation and arbitration in pursuant of its mandate of dispute 
management and resolution between the State, as an employer, and the staff within the applicable 
sectors, as operations continue to pick up towards normality.

The PHSDSBC aims to stimulate the participation of small medium and micro enterprises in the 
procurement of goods and services. The figures below reflect the cost drivers of the operations of 
the PHSDSBC.

Figure 2: Income
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Figure 3: Expenditure

The PHSDSBC experienced an increase of 18% in travel and accommodation due to the end 
of National Lockdown in travel and gatherings restrictions as imposed from time-to-time by the 
National Government. As such, the PHSDSBC; could engage in certain travel activities where 
cases were scheduled for conciliation and arbitration at a location distant from the Commissioners’ 
place of abode. Conciliation and arbitration costs decreased by 14%, less cases were scheduled 
and heard through the year (be it at various levels). 

Compensation of employees increased by 2%, owing to the 1.5% pay-progression implemented 
per the PSCBC resolution for the year. Administrative and support costs increased by 4.8% whilst 
PHSDSBC and Chamber Activities costs significantly increased by 124.5%. Total operating costs 
increase by 11% from R36 423 112 in 2022 to R40 567 464 in 2023.

Corporate Services Department 

The capital projects identified for the financial year were: replacement of old computers, printers, 
rennovation of the current building to include additional windows and emergency exit doors, 
installation of Sage Evolution (accounting software).

Capital projects and acquisitions that were deferred to the coming financial periods included the 
installation of emergency exit doors, installing additional windows in the boardroom, installation of 
Sage Evolution as well as the replacement of the PHSDSBC’s vehicle. 

The PHSDSBC’s total fixed assets included property, plant, and equipment at the net book value of 
R 7 904 882 as at the end of the reporting period, decreasing from R 9 558 324 in 2022; due 
to periodic depreciation. The PHSDSBC continues to ensure that its properties remain in good 
condition to ensure they maintain their value year on year. 

Infrastructure 
Projects

2021/22 2021/22

Final 
Appropriation

Actual 
Expenditure

(Over)/ Under 
Expenditure

Final 
Appropriation

Actual 
Expenditure

(Over)/ Under 
Expenditure

R’000 R’000 R’000 R’000 R’000 R’000

Maintenance 
and repairs

R976 R721 R255 R1 706 R602 R1 104

Total R976 R721 R255 R1 706 R602 R1 104

Table 13: Capital Investment, Maintenance and Asset Management Plan

Figure 4:Assets
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12.1.3.2	 RESERVES

Figure 5: Reserves and Interest

The PHSDSBC invested its reserve funds in very low risk fund profile designed to generate optimal 
interest income. An average of 4.9% interest was earned on the PHSDSBC’s cash reserves for the 
period under review. Total reserves increased by 8%, from R 52 028 169 (2022) to R 56 187 958. 

12.1.3.3	 STRATEGY TO OVERCOME AREAS OF 
	       UNDER-PERFORMANCE

The PHSDSBC should continually review its funding model and incorporate economic and other 
factors, such as inflation, interest rates and the time value of money, into its model to ensure 
sustainability and continued relevance. 

The current and effective levy agreement at R 10 per employee as signed in October 2014 will 
terminate in September 2024. The PHSDSBC should start to sensitize the parties about revised 
the funding method, during the 2023/24 financial period, to allow for the Employer to incorporate 
the increase in its budgeting processes. 

12.1.3.4 CHANGES TO PLANNED TARGETS

The following targets set for the reporting period were deferred: 

•	 Pastel Evolution Installation – for further cost analysis and business partner identification. 
•	 Installation of additional windows and emergency exit door in the Boardroom – further cost 	
	 analysis to incorporate a report from the structural engineer on the structure’s integrity 	
	 before and after the modification. 

12.1.3.5	 LINKING PERFORMANCE TO BUDGET

Corporate 
Services 

2022/23 2021/22

Final 
Appropriation

Actual 
Expenditure

Actual 
Expenditure

Final 
Appropriation

Actual 
Expenditure

(Over)/ Under 
Expenditure

R’000 R’000 R’000 R’000 R’000 R’000

Finance R11 671 R9 033 R2 637 R12 701 R9 015 R3 685

Human 
Resources

R1 974 R2 284 (R309) R3 299 R495 R2 803

Total R13 645 R11 317 R2 328 R16 000 R9 510 R6 490

Table 14: Sub-programme 1.3 - Corporate Services

12.2 PROGRAMME 2: COLLECTIVE BARGAINING

This programme is responsible for the effective promotion of labour peace through constructive 
collective bargaining/negotiations that take place between the Employer, on the one hand, and one 
or more workers’ organisations, on the other, in respect of the following:

a)	 determining working conditions and terms of employment;
b)	 regulating relations between employers and workers; and
c)	 regulating relations between an employer and a workers’ organisations.

Constructive collective bargaining/negotiating strives to conclude meaningful collective agreements 
that fulfil the decent work agenda.

Collective Bargaining Department
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The following table illustrates the comparison of attendance of meetings by the parties in the 
reporting period as opposed to the previous year.

ATTENDANCE OF MEETINGS

NO. SCHEDULED MEETINGS EMPLOYER NEHAWU DENOSA PSA HOSPERSA NUPSAW

1.
PHSDSBC
16

16 16 16 13 15

2.
EXCO
17

17 15 17 17 N/A N/A

3.
CBC
4

3 4 4 4 4

12.2.2 COLLECTIVE AGREEMENTS CONCLUDED 

The aforementioned meetings culminated to the conclusion of the following collective agreement 
during the period under review:

a)	 Resolution 3 of 2022 on 21 July 2022- Extension of Resolution 1 of 2021: Agreement 
	 on the Standardisation of Remuneration for Community Health Workers in the Department 
	 of Health

In essence, this resolution was about the extension of Resolution 1 of 2018 as amended for three 
(3) years. Further, parties agreed to increase the current stipend of R4058.45 on 01 March annually 
as determined by the Minister of Employment and Labour until 31 March 2025. 
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CHAMBERS
SECTION B:

The Chambers report can be accessed on the 
website via the l ink: https://www.phsdsbc.org.za/
collective-bargaining/chambers/chamber-reports/

This programme provides for the effective promotion of labour peace through dispute prevention 
programmes and the expeditious management of disputes. The PHSDSBC has in terms of 
section 127 of the LRA, been accredited for 3 years with effect from 01 June 2022 to 30 June 
2025 to perform dispute resolution functions (conciliations and arbitrations, including inquiry by 
an arbitrator), subject to the conditions as imposed by the governing body of the CCMA and the 
terms set out in the accreditation certificate. 

Programme Name Dispute Management

Strategic 
Objective

Baseline (Actual 
Achievement 
2022/2022)

Planned or desired 
standard/ Target 
2022/2023

Actual 
Achievement 
2022/2023

Deviation from 
planned target 
to actual 
achievement 
2022/2023

Comment on 
deviation

To promote 
labour peace 
through 
prompt 
dispute 
prevention 
programmes 
and 
expeditious 
dispute 
resolution 
processes. 

100% To comply 100% 
with the 30-days 
turnaround time for 
conciliations heard 
and finalised.
(446/446)

100% N/A Target achieved.

100% To comply 100% 
with the issuing of 
certificates within 
30 days were 
disputes were not 
conciliated.
(63/63)

100% N/A Target achieved.

17% To comply with 
20% of arbitrations 
heard and finalised 
within 90 days.
(255/1302)

20% N/A Target achieved.

Table 16: Main Services and Standards on Statutory and Non-Statutory Efficiencies

DISPUTE 
MANAGEMENT 

PROGRAMME 3: 13
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Programme Name Dispute Management

Strategic 
Objective

Baseline (Actual 
Achievement 
2022/2022)

Planned or desired 
standard/ Target 
2022/2023

Actual 
Achievement 
2022/2023

Deviation from 
planned target 
to actual 
achievement 
2022/2023

Comment on 
deviation

74% To comply with the 
75% of arbitrations 
heard and finalised. 
(1018/1302)

78% N/A Target achieved.

100% To comply 100% 
on awards issued 
within 14 days.
(189/189)

100% N/A Target achieved.

49% To comply with the 
50% settlement 
rate on all cases 
heard and 
finalised. 
(314/716)

44% N/A Target partially 
achieved due to:

Parties resolve to 
proceed with an 
arbitration process 
instead of settling 
the matter. 

14% Comply with the 
maximum of 9% 
postponements 
of all processes 
heard.
(281/1426)

20% N/A Target not 
achieved due to:

postponements 
by the parties at 
the arbitration 
hearings.

SUMMARY OF DISPUTES

The prominent issues that arose in relation to disputes in the 2022/2023 financial year are as 
follows:

(a)	 Dispute referrals decreased by 6% in the 2022/2023 financial year as compared to the 	
	 2021/2022 financial year. 
(b)	 Total processes conducted and linked to cost in the 2022/2023 financial year decreased by 	
	 12% as compared to 2021/2022. 
(c)	 The provincial DOH referred the highest number of disputes to the PHSDSBC which 		
	 constituted 82% of the total disputes referred to the PHSDSBC.
(d)	 The nature of disputes referred to the PHSDSBC in the main are as a result of ULP relating 	
	 to promotion and benefits. Promotion disputes were relating to alleged irregular 		
	 recruitment processes and the benefit disputes were relating to the payment of pay 		
	 progression and performance bonuses in the main.

(e)	 Dismissals related to misconduct are the highest nature of dismissals that were reported for 	
	 the period under review. 
(f)	 Agreements on the implementation of OSDs, constituted the highest number of disputes 	
	 referred to the PHSDSBC, particularly Resolution 3 of 2007, OSD for nurses which 		
	 constitutes 28% of the total number of disputes referred in terms of section 24(2) of the 	
	 LRA. The disputes were relating to non-implementation of the collective agreement in 		
	 relation to translation of applicants, payment of bonuses and grade progression.
(g)	 Individual and attorneys referred the highest number of disputes compared to trade unions 	
	 individually.
(h)	 KwaZulu-Natal and Gauteng referred the highest number of disputes as compared to other 	
	 provinces. 

13.1 STRATEGY TO OVERCOME AREAS OF 
	   UNDER- PERFORMANCE

The challenge of completing arbitrations within 90 days continues to be an achilles heel for the 
PHSDSBC due to the high number of part-heard arbitration proceedings.  Other reasons for delays 
vary from one case to another and include: the high number of witnesses and sometimes their 
availability; requests from parties to be accorded more time to review documents; postponement 
of hearings; applications for recusal’ joinder applications and rulings and the lack of mandates by 
the parties.

There is a need to review the efficiencies and come up with more realistic ones that consider 
the complexities of the public service and the sector as a whole. There were no changes to the 
planned targets during the reporting period.

13.2 LINKING PERFORMANCE TO BUDGET

Sub-programmed 
name

2021/2022 2021/2022

Final 
Appropriation

Actual 
Expenditure

(Over)/ Under
Expenditure

Final 
Appropriation

Actual 
Expenditure

(Over)/ Under 
Expenditure

Dispute 
Management

R17 247141 R14 734 636 R2 512 505 R16 315 449 R13 703 775 R2 611 674

Total R17 247141 R14 734 636 R2 512 505 R16 315 449 R13 703 775 R2 611 674

Table 17: Dispute Management Budget

Dispute Management Department
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13.3 JURISPRUDENCE

Have you followed all internal grievance/disciplinary procedures before coming to the PHSDSBC? 
This is the question that employees referring a dispute to the PHSDSBC are required to answer. 
This question subliminally suggests that an employee is required to exhaust internal remedies 
before referring a dispute to the PHSDSBC. But is this the case? 

This issue was the subject of determination and decision in the Labour Court decision of NTEU 
obo Moeketsi v CCMA and Others (JR1157/20) [2022] ZALCJHB 226 (16 August 2022). At the 
heart of the decisions lies a proper interpretation of section 191(1)(b)(ii) of the Labour Relations Act 
66 of 1995 (“the LRA”), which states that is there is a dispute about an unfair labour practice, the 
dispute must be referred to the PHSDSBC within 90 days of the date of the act or omission which 
allegedly constitutes the unfair labour practice or, if it is a later date, within 90 days of the date on 
which the employee became aware of the act or occurrence. 

Brief Facts 
The applicant employee Mr. Moeketsi is an employee of Tshwane University of Technology (TUT). 
He applied for promotion for a position that TUT advertised at its Pretoria Campus but was 
not shortlisted. Moeketsi later learned that TUT filled the post contrary to its procedures and 
requirements applicable to the filling of posts. Aggrieved by TUT’s conduct, Moeketsi lodged an 
internal grievance with TUT in April 2017. The steps prescribed in TUT’s grievance policy were 
exhausted on 23 February 2019, whereafter Moeketsi referred an alleged unfair labour practice 
involving promotion dispute to the Commission for Conciliation, Mediation and Arbitration (CCMA). 
The referral was made within 90 days of TUT’s failure to implement the findings in step 3 of its 
grievance policy. During the arbitration, TUT objected to the CCMA’s jurisdiction to arbitrate the 
dispute on the basis that the referral was made outside the 90 days prescribed in section 191(1)
(b)(ii) of the LRA. The Commissioner ruled that condonation was required. Moeketsi applied for 
condonation and the application for condonation was refused. Moeketsi then took the ruling 
requiring him to apply for condonation on review on the basis that he should not have been 
required to apply for condonation in the first place. 

The Labour Court’s findings 
In dismissing the review application, the Labour Court made the following telling findings:

1.	 The 90 days prescribed in section 191(1)(b)(ii) of the LRA does not commence to run from 	
	 the date that internal remedies were exhausted. 

2.	 When parties fail to reach a solution during an internal grievance, a dispute is not birthed 	
	 then. The non-resolution of a grievance simply signifies to the disputing parties that it is 	
	 time to escalate the already existing dispute to another level. In short, it signifies a deadlock. 	
	 A deadlock typifies a situation where opposing parties are unable to make progress towards 	
	 resolving an existing dispute. 

3.	 Generally, a grievance occurs when an employee or a person strongly feels that he or 		
	 she has been treated unfairly. The LRA is designed in such a way that not every feeling of 	
	 unfair treatment of an employee amount to an unfair labour practice. If each work grievance 	
	 was given a status of an unfair labour practice, collective bargaining would be unduly stifled 	
	 and power play would be severely trammelled. 

4.	 With reference to section 186(2) of the LRA, the grammatical definition of an act is that 	
	 which is done or doing; the exercise of power, or the effect, of which power exerted is the 	

	 cause; a performance; a deed. An omission grammatically means the act of omitting; 		
	 neglecting or failing to do something required by propriety or duty.

5.	 Once an act or omission exists, in order to qualify as an unfair labour practice that act or 	
	 omission must be unfair and it must involve unfair conduct in relation to promotion. It cannot 	
	 be said that an unfair act or omission happens first and later the unfair conduct. The 		
	 grammatical meaning of conduct is the act or method of conducting. Thus, an act and 	
	 conduct take place symbiotically.

6.	 Section 191(1)(b)(ii) of the LRA reckons the 90 days from two different points. The first is 	
	 from the date of the act or omission. The second is from the date on which an employee 	
	 becomes aware of the act or omission. The becoming aware phrase, as employed in section 	
	 191(1)(b)(ii) of the LRA, include deemed knowledge or awareness. 

7.	 By complying with a directive to apply for condonation, Moeketsi perempted his impugn 	
	 to the ruling that the referral was late. The directive by the commissioner that condonation 	
	 was required was, on a proper interpretation of section 191(1)(b)(ii) of the LRA, a correct 	
	 one. 

8.	 Moeketsi was not compelled to refer a dispute involving an unfair labour practice to the 	
	 internal grievance process. Within 90 days of the dispute, Moeketsi was not gaged to refer 	
	 the dispute to the CCMA. If Moeketsi saw benefits in the grievance processes, he could 	
	 have engaged that within the prescribed 90 days.

9.	 The jurisdiction to arbitrate or adjudicate in terms of the LRA is conditioned upon referral 	
	 to conciliation or mediation. It is not conditioned upon any exhaustion of internal remedies. 	
	 Once a dispute is processed through the conciliation stage, an employee may request 	
	 resolution by arbitration or refer for adjudication. In order to undergo the conciliation and/or 	
	 mediation stage what is required is a dispute. 

10.	 The fact that internal remedies have not been exhausted does not mean that a dispute 	
	 cannot exist. Internal remedies are aimed at resolving an existing dispute/grievance. 		
	 Logically, existentially, a dispute predates invocation of internal remedies.

11.	 In as much as the LRA recognises sanctity of collective agreements, such agreements 	
	 would not override a statute. Where a statute like the LRA directs that a dispute must 		
	 be referred to conciliation and arbitration within specified periods, no collective agreement 	
	 shall prevent a party to engage the dispute resolution mechanism outlined by that statute. 	
	 For instance, the LRA does accommodate the extension of the conciliation period. It also 	
	 allows parties to revert to conciliation at any given time. 

12.	 Where a collective agreement seeks to limit the jurisdictional power of the statutory dispute 	
	 resolution bodies, such an agreement will be in direct conflict with the LRA and the LRA 	
	 must prevail. Section 210 of the LRA buttresses the point.

13.	 It is wrong to suggest that before exhaustion of the internal remedies, an employee is not 	
	 entitled to refer a dispute to the CCMA or the bargaining PHSDSBC for resolution. 

14.	 The time periods for referral exist for a reason. Labour disputes require speedy resolution. It 	
	 could not have been the intention of the drafters of the LRA that a party is excused from the 	
	 time frames for referral of disputes for as long as that party is still exhausting internal 		
	 remedies. 
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15.	 The time frames in the LRA must be adhered to and if a party wishes to exhaust the 		
	 conciliation process to the fullest, it can do so intra the LRA dispute resolution mechanism.

16.	 The doctrine of exhaustion of internal remedies is an administrative law principle. It is aimed 	
	 at giving parties an opportunity to attempt resolution before rushing to Court for judicial 	
	 review. It is by now settled law that labour disputes do not amount to administrative actions. 	
	 Therefore, it is entirely inappropriate to infuse into the LRA administrative law 			 
	 principles. Dispute resolution bodies envisaged in the LRA do not function like courts. They 	
	 are not possessed with judicial review powers like the courts do. 

17.	 Section 7(2)(a)(b)(c) of the Promotion of Administrative Justice Act 3 of 2000 (PAJA) does 	
	 not deprive a Court of its review jurisdiction. A court may direct a party to first exhaust 	
	 internal remedies before it can review any administrative decision. The LRA has no similar 	
	 provisions.

18.	 The CCMA or the PHSDSBC’s jurisdictional powers to resolve a dispute are not ousted by 	
	 the possibility to subject a dispute to some internal remedies. 

Conclusion
The NTEU obo Moeketsi judgement has given us a proper interpretation of section 191(1)(b)
(ii) of the LRA. According to the judgement, the 90-day period commences to run from an act 
or omission alleged to be an unfair labour practice and not from the date parties fail to achieve 
internal resolution of the act or omission (dispute). Put differently, an employee is not required to 
exhaust internal remedies and/or lodge an internal grievance before referring an alleged unfair 
labour practice dispute to the PHSDSBC. 

The parties are cautioned to also have proper regard to and understanding of the provisions of 
section 35 of the Public Service Act 103 of 1994 (“the PSA”). That section provides in subsection 
1 that “for the purposes of asserting the right to have a grievance concerning an official act 
or omission investigated and considered by the commission- (a) an employee may lodge that 
grievance with the relevant executive authority under the prescribed circumstances, on the 
prescribed conditions and in the prescribed manner; and  (b) if that grievance is not resolved to the 
satisfaction of the employee, that executive authority shall submit the grievance to the Commission 
(my emphasis). In terms of section 1 of the PSA, ‘Commission’ means the Public Service 
Commission established by section 196 (1) of the Constitution. Commission does not mean the 
CCMA. 

Section 35(4)(a) of the PSA further provides that “(4) (a) An employee may only refer a dispute 
to the relevant bargaining PHSDSBC in the public service or the CCMA, or institute court 
proceedings, in respect of a right referred to in subsection (1) if- (i) he or she has lodged a 
grievance in terms of that subsection; and (ii) the department does not resolve the grievance to 
his or her satisfaction within the period prescribed in the rules, contemplated in subsection (5) or 
the period for referring such dispute or instituting such court proceedings, whichever period is the 
shorter. Section 35(4)(a) does not require an employee to lodge an internal grievance in respect of 
all alleged unfair labour practice disputes. Section 35(4) of the PSA only requires the lodging of an 
internal grievance for purposes of asserting the right to have a grievance concerning an official act 
or omission investigated and considered by the commission in terms of subsection 1. 

Resident Panellist
Adv James Ngoako Matshekga 

MANAGEMENT
HUMAN RESOURCES
PART C: 
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MATTERS
STAFF  14

The tables below reflect employment and vacancies, employment changes, reasons for staff 
leaving, labour relations issues: misconduct and disciplinary action, and equity target and 
employment equity status.

Programme

Personnel 
expenditure

Personnel expenditure 
as a percentage of 

total expenditure

Number of 
employees

Average 
personnel cost 

per employee

R’000 % R’000

Office of the GS 2,123 16% 2 1,062 

Collective Bargaining 2,591 20% 5 518 

Dispute Management 3,692 28% 7 527 

Information and 
Communications 
Technology 

1,568 12% 3 523 

Corporate Services 2,595 20% 7 371 

Interns 344 3% 6 57 

Temporary staff 257 2% 2 128 

TOTAL 13,170 100% 32 3,187 

Table 18: Personnel Costs

Programme

Personnel 
expenditure

Training 
expenditure

Training 
expenditure as 

a percentage of 
personnel cost

Number of 
employees 

trained 

Average 
training cost 

per employee

R'000 R'000 %  R'000

Office of the GS 2,123 30 1% 2 15 

Collective Bargaining 2,591 45 2% 5 9 

Dispute Management 3,692 104 3% 7 15 

Information and 
Communications 
Technology 

1,568 44 3% 3 15 

Corporate Services 2,595 30 1% 7 4 

Interns 344 -   0% 6 -   

Temporary workers 257 -   0% 2 -   

TOTAL 13,170 253 10% 32 58 

2020/2021 2021/2022

Percentage of 
vacancies

Programme
Number of 
employees

Approved 
posts

Number of 
employees

Vacancies 

Office of the GS 2 2 2 0 0%

Collective Bargaining 5 5 5 0 0%

Dispute Management 7 7 7 0 0%

Information and 
Communications 
Technology 

2 4 3 1 25%

Corporate Services 7 8 6 2 25%

Interns 6 0 4 1 0%

Temporary workers 1 0 2 0 0%

Total 30 26 29 4 15%

Table 19: Training Costs

Table 20: Employment Vacancies
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Salary band
2021/2022

Percentage of 
Vacancies 

Approved posts Number of employees Vacancies
Vacancies

%

Top Management 1 1 0 0%

Senior Management 4 4 0 0%

Professional qualified 3 3 0 0%

Skilled 7 7 0 0%

Semi-skilled 9 7 2 22%

Unskilled 2 2 0 0%

Interns 0 4 0 0%

Temporary workers 0 2 0 0%

TOTAL 26 30 2 8%

Salary band
Employment at 

beginning of 
period

Appointments Terminations
Employment at 

end of the period

Top Management 1 0 0 1

Senior Management 4 2 2 4

Professional qualified 3 1 1 3

Skilled 6 2 3 5

Semi-skilled 5 1 1 5

Unskilled 2 0 0 2

Temporary workers 0 2 2 0

Interns 0 4 0 4

TOTAL 21 12 9 24

Table 21: Employment and vacancies per salary band

Table 22: Employment Changes

Reason Number Percentage of total number of staff leaving%

Death 0 0%

Resignation 7 78%

Dismissal 0 0%

Retirement 0 0%

Ill Health 0 0%

Expiry of contract 2 22%

Other 0 0%

TOTAL 9 100%

Nature of disciplinary actions Number

Verbal Warning 0

Written Warning 1

Final Written Warning 0

Dismissal 0

Demotion 0

Suspension 0

Settlement agreement 0

Total 1

Table 23: Reasons for staff leaving

Table 24: Disciplinary Action
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Levels

Male

African Coloured Indian White

Current Target Current Target Current Target Current Target

Top Management 1 0 0 0 0 0 0 0

Senior Management 2 0 0 0 0 0 0 0

Professional qualified 1 1 0 0 0 0 0 0

Skilled 3 1 0 0 0 1 0 0

Semi-skilled 1 1 0 1 0 1 0 1

Unskilled 0 0 0 0 0 0 0 0

Interns 2 3 0 2 0 0 0 1

Temporary workers 0 1 0 0 0 0 0 0

TOTAL 10 7 0 3 0 2 0 2

Levels

Female

African Coloured Indian White

Current Target Current Target Current Target Current Target

Top Management 0 0 0 0 0 0 0 0

Senior Management 0 1 0 0 1 0 0 0

Professional qualified 1 0 1 0 0 0 0 0

Skilled 4 0 0 0 0 1 0 1

Semi-skilled 6 0 0 1 0 0 0 0

Unskilled 2 0 0 0 0 0 0 0

Interns 2 3 0 0 0 0 0 0

Temporary workers 2 3 0 0 0 0 0 0

TOTAL 17 7 1 1 1 1 0 0

Table 25: EE Status and Target

TABLE 26: EE PLANS AND TARGETS

Levels

Disabled staff

Male Female

Current Target Current Target

Top Management 0 0 0 0

Senior Management 0 1 0 1

Professional qualified 0 0 0 0

Skilled 0 2 0 1

Semi-skilled 0 0 0 1

Unskilled 0 0 0 0

Interns 0 0 0 0

Temporary workers 0 0 0 0

TOTAL 0 3 0 3

Table 27: Staff with Disabil it ies
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Independent Auditor's Report 

To the Members of the Public Health and Social Development Sectoral Bargaining Council 

Opinion 

We have audited the financial statements of Public Health and Social Development Sectoral Bargaining Council (the company) set out on 

pages 8 to 19 which comprise the statement of financial position as at 31 March 2023, and the statement of profit or loss and other 

comprehensive income, statement of changes in equity and the statement of cash flows for the year then ended, and notes to the 

financial statements, including a summary of significant accounting policies. 

In our opinion, the financial statements present fairly, in all material respects, the financial position of Public Health and Social 

Development Sectoral Bargaining Council as at 31 March 2023, and its financial performance and cash flows for the year then ended in 

accordance with the International Financial Reporting Standard for Small and Medium-sized Entities and the requirements of the 

Companies Act of South Africa. 

Basis for Opinion 

We conducted our audit in accordance with International Standards on Auditing. Our responsibilities under those standards are further 

described in the Auditor's Responsibilities for the Audit of the Financial Statements section of our report. We are independent of the 

company in accordance with the Independent Regulatory Board for Auditors’ Code of Professional Conduct for Registered Auditors (IRBA 

Code) and other independence requirements applicable to performing audits of financial statements in South Africa. We have fulfilled our 

other ethical responsibilities in accordance with the IRBA Code and in accordance with other ethical requirements applicable to 

performing audits in South Africa. The IRBA Code is consistent with the corresponding sections of the International Ethics Standards 

Board for Accountants' International Code of Ethics for Professional Accountants (including International Independence Standards). We 

believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our opinion. 

Other Information 

The directors are responsible for the other information. The other information comprises the information included in the document titled 

"Public Health and Social Development Sectoral Bargaining Council” Financial Statements for the year ended 31 March 2023", which 

includes the Directors' Report as required by the Companies Act of South Africa which we obtained prior to the date of this report. The 

other information does not include the financial statements and our auditor's report thereon. 

Our opinion on the financial statements does not cover the other information and we do not express an audit opinion or any form of 

assurance conclusion thereon. 
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In connection with our audit of the financial statements, our responsibility is to read the other information and, in doing so, consider 

whether the other information is materially inconsistent with the financial statements or our knowledge obtained in the audit, or otherwise 

appears to be materially misstated. If, based on the work we have performed, we conclude that there is a material misstatement of this 

other information, we are required to report that fact. We have nothing to report in this regard. 

Responsibilities of the Directors for the Financial Statements 

The directors are responsible for the preparation and fair presentation of the financial statements in accordance with the 

International Financial Reporting Standard for Small and Medium-sized Entities, and the requirements of the Companies Act of South 

Africa, and for such internal control as the directors determine is necessary to enable the preparation of financial statements that are free 

from material misstatement, whether due to fraud or error . 

In preparing the financial statements, the directors are responsible for assessing the company’s ability to continue as a going concern, 

disclosing, as applicable, matters related to going concern and using the going concern basis of accounting unless the directors either 

intend to liquidate the company or to cease operations, or have no realistic alternative but to do so 

.Auditor's Responsibilities for the Audit of the Financial Statements 

Our objectives are to obtain reasonable assurance about whether the financial statements as a whole are free from material 

misstatement, whether due to fraud or error, and to issue an auditor's report that includes our opinion. Reasonable assurance is a high 

level of assurance but is not a guarantee that an audit conducted in accordance with International Standards on Auditing will always 

detect a material misstatement when it exists. Misstatements can arise from fraud or error and are considered material if, individually or in 

the aggregate, they could reasonably be expected to influence the economic decisions of users taken on the basis of these financial 

statements. 

As part of an audit in accordance with International Standards on Auditing, we exercise professional judgement and 

maintain professional scepticism throughout the audit. We also: 

  Identify and assess the risks of material misstatement of the financial statements, whether due to fraud or error, 

         design and perform audit procedures responsive to those risks, and obtain audit evidence that is sufficient and 

         appropriate to provide a basis for our opinion. The risk of not detecting a material misstatement resulting from 

         fraud is higher than for one resulting from error, as fraud may involve collusion, forgery, intentional omissions, 

         misrepresentations, or the override of internal control. 

  Obtain an understanding of internal control relevant to the audit in order to design audit procedures that are 

         appropriate in the circumstances, but not for the purpose of expressing an opinion on the effectiveness of the 

         company’s internal control. 
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  Evaluate the appropriateness of accounting policies used and the reasonableness of accounting estimates and

related disclosures made by the directors.

  Conclude on the appropriateness of the directors' use of the going concern basis of accounting and based on the

audit evidence obtained, whether a material uncertainty exists related to events or conditions that may cast

significant doubt on the company’s ability to continue as a going concern. If we conclude that a material

uncertainty exists, we are required to draw attention in our auditor's report to the related disclosures in the

financial statements or, if such disclosures are inadequate, to modify our opinion. Our conclusions are based on

the audit evidence obtained up to the date of our auditor's report. However, future events or conditions may

cause the company to cease to continue as a going concern.

  Evaluate the overall presentation, structure and content of the financial statements, including the disclosures, and

whether the financial statements represent the underlying transactions and events in a manner that achieves fair

presentation.

We communicate with the directors regarding, among other matters, the planned scope and timing of the audit and

significant audit findings, including any significant deficiencies in internal control that we identify during our audit.

________________________________

PKF (VGA) Chartered Accountants 

Herman Nieuwoudt 

Partner 

Chartered Accountants (SA) 

Registered Auditor 

8 June 2023 

Johannesburg 
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0860 747 322
servicedesk@phsdsbc.org.za
www.phsdsbc.org.za

Physical Address
Public Service Bargaining Centre
PHSDSBC
Blocks A and E
260 Basden Avenue
Lyttelton
Centurion
0176

Postal Address
P.O. Box 11467
Centurion
0046


