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(e)	 Meetings of Chambers

Table 13:  Meetings of Chambers
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(f)	 Collective bargaining matters discussed in Chambers

The following issues are being deliberated upon in the provincial Chambers on a continuous basis.  Whilst some Chambers have 
resolved the issues to a certain degree in terms of collective agreements and disputes declared, they remain unresolved in other 
Chambers, awaiting national processes, or ratification.

Table 24: Collective bargaining matters discussed in Chambers

•	 Backlog of payments
•	 Transfer of environmental practitioners from the 

Department of Health to district municipalities
•	 Shortage of equipment in health institutions
•	 Paying danger allowances to primary health care nurses 

attending to prisoners awaiting trial – PMDS payment
•	 Job evaluation for ward helpers and cleaners
•	 Absorption of nurses into appropriate nursing posts
•	 ABET
•	 KZN – illegal nurses strike
•	 Management of workplace violence
•	 Uniforms for other categories, excluding nurses
•	 EMS salary evaluation
•	 Recruitment Policy
•	 Retention Policy

•	 Employee Assistance Programme Policy
•	 Transport Policy
•	 Organisational Rights Agreement
•	 Rural Allowance
•	 CSC Establishment
•	 Devolution of Services to Municipalities
•	 PPP Pharmaceutical Services
•	 Extended Working Hours Policy
•	 Restructuring of the Departments of Health in 

terms of Health Care 2010
•	 Budget/SPMS
•	 Provincialisation of Primary Health Care Services
•	 Re-grading of Social Workers
•	 Transfer of staff to SASSA (South African Social 

Security Services)

Collective Bargaining PersonnelCollective Bargaining Personnel
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4.3	 DISPUTE MANAGEMENT		

Manager: Dispute Resolution
Mr. Theko Dlomo

The amount of power that is vested in the Employer, as a result of a mandate from the citizenry, 
plus the fact that it is the Employer with the capacity to determine the use of state resources 
including Labour, and given what it is expected to deliver to the citizenry, create a gap between 
the Employer and Labour. However, Labour has the capacity to withhold its co-operation from 
the Employer, should the contractual responsibilities and duties, as negotiated at the time of 
engagement or as when renegotiated, not be met. These power imbalances sometimes manifest 
in disputes, occurring within institutions, between Labour or elements thereof and the Employer. 
The effects of these disputes, at all times, manifest themselves in the form of negative service 
delivery, with outcomes that are reflected in the stagnation or in negative changes in the social 
and economic conditions of the citizenry. Invariably, the incidence of disputes in the workplace 
needs to be managed.

This programme is aimed at managing the effective and efficient prevention and prompt 
resolution of disputes between the Employer and Labour, as individuals or as a whole, which may occur within entities and within 
the sector, by promoting good relations between the Employer and Labour. Therefore, through continuous research that supports 
a developed early warning system on dispute management (monitoring and evaluation), the programme advises and assists the 
General Secretary of Council in managing the impact of applicable policies, strategies and programme performance, when executing 
Council duties and functions and exercising the powers vested in Council.
The Dispute Management Department derives its mandate from section 52 of the Labour Relations Act, 66 of 1995, as amended, 
and from the Constitution of Council. During the period under review, Council received a total of 687 cases, compared to 600 during 
the previous period. This constitutes a 14.5% increase.

4.3.1	 Demand analysis

During the period under review, the level of disputes referred to Council increased, notwithstanding the noticeable fluctuations 
during December 2007 and January 2008 in particular, as reflected in the table below:

Table 25: Dispute referrals by month
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The significant decline in December 2008 of the disputes, and their dramatic increase in January was due to the holiday period. In order to 
establish an accurate growth rate over the period under review, the December 2007 and January 2008 figures respectively were eliminated, 
and the growth rate over a ten-month period constituted 11.33% per annum. January 2008 accounted for the highest level in dispute referrals.
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The afore-mentioned dispute referrals comprise the following categories of alleged disputes:

•	 Unfair Labour Practice (ULP);
•	 Unfair Dismissals (UD);
•	 Interpretation or Application of Collective Agreements (IACA); and
•	 Unilateral Change in Terms and Conditions of Employment (UCTCE).

The percentage breakdown of the disputes referred is depicted in the diagram below:

Table 26: Dispute referral by issue

 

UD

UCTCE

IACA

ULP

With regard to the content of both alleged Unfair Labour Practice and Unfair Dismissals disputes, the former was dominated by 
Promotion, Demotion, Training and Benefits cases, amounting to 312 cases, and Suspension/Disciplinary Action cases, amounting 
to 54 cases, while alleged contravention of the Protected Disclosure Act, 2000, amounted to six (6) cases. Combined, these 
accounted for 54% of referrals. 
Alleged Unfair Dismissals was dominated by Misconduct referrals, which amounted to 239 referrals, accounting for 35% of cases. 
Combined, the alleged Unfair Labour Practice and Unfair Dismissals cases accounted for the highest number of referrals, totalling 
89% during the period under review, whereas the alleged Interpretation and Application of a Collective Agreement dispute referrals 
amounted to 54 cases, and Unilateral Change to Terms and Conditions of Employment dispute referrals totalled 22.

The table below provides a summary of the alleged disputes referred during the period under review:

Table 27: Disputes referred by issue

Disputes referred per issue: 2007/2008

Issue in full description Number of referrals 

Unfair Labour Practice: 372

Unfair Dismissal: 239

Unilateral Change to Terms and Conditions of Employment 22

Interpretation or Application of Collective Agreements 54

Total 687
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Table 28: Alleged disputes referred per province and nationally

Province ULP UD IACA UCTCE Number of 
referrals

Percentage

Gauteng 59 52 8 1 120 17.49

KwaZulu-Natal 52 44 6 2 104 15.16

Eastern Cape 40 23 6 7 76 11.08

Western Cape 45 19 5 2 71 10.35

Free State 44 26 4 1 75 10.93

Limpopo 42 21 4 1 68 9.91

Northern Cape 35 18 5 1 59 8.60

North West 33 17 7 3 60 8.75

Mpumalanga 21 18 9 3 51 7.43

National Department of Health 0 1 0 0 1 0.15

National Department of Social Development 1 0 0 0 1 0.15

Total 372 239 54 21 687 100

Table 28 presents a breakdown of disputes per issue. Notably, Gauteng province tops the list with 17.49% of referrals, followed by 
KwaZulu-Natal with 15.16% and the Eastern Cape with 11.08%. Of these cases and provinces, alleged ULP and UD cases account 
for the highest percentage of referrals.

Table 29: Dispute referrals by departments

REFERRALS BY DEPARTMENTS

Department Number of Referrals 

Health (including the National Department) 591

Social Development (including the National Department) 54

Correctional Services 40

Defense 2

Table 29 depicts the number of disputes referred per department, and the Department of Health accounts for the highest number 
of disputes referred, followed by Social Development, Correctional Services and Defence. 

Table 30: Conciliation

Province Conciliations
scheduled

Non-attendance

Count %

Gauteng 113 4 3.53%

KwaZulu-Natal 102 2 1.96%

Eastern Cape 98 7 7.14%

Western Cape 86 2 2.32%
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Free State 37 0 0%

Limpopo 53 3 5.66%

Northern Cape 30 2 6.66%

North West 42 3 7.14%

Mpumalanga 35 2 5.71%

National 2 0 0%

Total 598 25 4.12%

Table 30 records the number of conciliations attended per geographic area during the period under review, as well as those that 
were not attended, and out of 598 scheduled conciliations, 4.12% was not attended.

Table 31: Arbitration

Province Arbitrations
scheduled

Non-attendance

Count %

Gauteng 173 4 2.31%

KwaZulu-Natal 202 2 0.99%

Eastern Cape 124 4 3.23%

Western Cape 108 2 1.85%

Free State 43 0 0%

Limpopo 68 3 4.41%

Northern Cape 32 0 0%

North West 10 0 0%

Mpumalanga 8 0 0%

National 1 0 0%

Total 769 15 2%
            
Table 31 records the number of arbitrations attended per geographic area during the period under review, as well as those that 
were not attended, and out of 769 scheduled arbitrations, 2% was not attended.

Table 32: Settled Conciliations and Arbitrations

Conciliation and Arbitration

Conciliation 	 Rate	 Arbitration	 Count

Withdrawn 	 31	 Withdrawn	 39

Settled by parties 	 15	 Settled by parties	 14 

Settled by Council 	 14	 Settled	 27

Total 	 60	 Total	 80
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Table 32 records the number of conciliations and arbitrations that were withdrawn, settled by parties and settled by Council. With 
regard to both conciliations and arbitrations, withdrawals constitute the highest figure, with 31 and 39 respectively

Table 33: Settlement rate per province and national

Settlement rate: 2007/2008

Province Settlement rate 

Gauteng 2.64%

KwaZulu-Natal 3.4%

Mpumalanga 1.3%

Northern Cape 1.5%

Western Cape 2.2%

Eastern Cape 3.2%

Limpopo 1.8%

North West 1.5

Free State 2.81%

National 0%

Settlement rate in the period under review is at 20.35%

Table 33 records the settlement rate per geographic area at 20.35% during the period under review. 

Table 34: Awards rendered

Awards rendered

Outcome Number 

In favour of the Employer 67

In favour of the Employees 36

Total 103

Table 34 records the number of awards rendered in favour of both the Employer and employees. Out of a total of 103 awards, 
65.04% were adjudicated in favour of the Employer and 35% were in favour of the employees, while seven were referred for review. 
Rescissions conducted came to 32.

Table 35: Rate of growth/decline per year

      Reporting periods Number of dispute referrals % change in the number of dispute 
referrals from one year to another  

2005/06   649 3.18

2006/07   600 -7.55

2007/08   687 12.66

Table 35 records the rate of growth/decline per annum. During the 2005/06 reporting period, the disputes referred to Council 
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increased by 3.18%. During the 2006/07 reporting period, the dispute decreased by minus 7.55%, and during the current period 
under review, i.e. 2007/08, the disputes increased by 12.66%.

Table 36: Annual rate of growth/decline per issue

Nature of the dispute 2007 2008 Growth/Decline rate

ULPs i.t.o. s186(2)(a) 330 312 -5.8%

ULPs i.t.o. s186(2)(b) 46 54 14.81%

ULPs i.t.o. s186(2)(c) 0 0 0

ULPs i.t.o. s186(2)(d) 2 6 66.66%

UD i.t.o. s186(1)(a)(ii) 7 10 30%

UD i.t.o. s186(1)(b) 19 29 34.48%

UD i.t.o. s188A 3 1 -200%

UD i.t.o. s191(5)(a) 214 200 -6.54%

IACA i.t.o. s24(2)(5) 276 54 -80.43%

RB i.t.o. s 64(2),134; 74 5 0 -100%

UCTCE i.t.o. s 64(4) 18 22 22.22%

Table 36 compares the annual growth rate per issue between two reporting periods, i.e. 2006/07 and 2007/08.

Table 37: Referral rate comparison per year

Table 37 compares the growth rate per annum of four reporting periods, starting with 2005 to 2008. The 2007/08 reporting period 
accounts for the highest number of disputes referred.

Table 38: Settlement rate: comparison by year

Table 38 compares the settlement rate per year over an eight-year period. The 2005 period accounts for the highest settlement 
rate, while the 2006 to 2007 period recorded the lowest. In terms of the table, the settlement rate is on the increase.
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5.1	 COUNCIL’S REPORT

The Executive Council is responsible for the preparation, integrity and objectivity of the annual financial statements, which present 
fairly the financial position of the Public Health and Social Development Sectoral Bargaining Council at the end of the financial 
year, as well as for other information contained in this Annual Report.

Council determines strategy and policy. The Secretariat implements strategy, policy and systems of internal control, as well as 
accounting and information systems.  The internal financial controls provide reasonable, but not absolute assurance that assets 
are safeguarded, that the risk of error, fraud or loss is reduced, and that transactions are executed and recorded in accordance with 
Council’s policies and procedures.  These controls are implemented by trained, skilled staff members, with clearly defined lines of 
accountability and an appropriate segregation of duties.  

To the best of its knowledge and belief, and based on the above, the Executive Council is satisfied that no material breakdown in 
the operation of the systems of internal control and procedures has occurred during the year under review.

The external auditors are responsible for reporting on the annual financial statements.

The annual financial statements are based upon appropriate accounting policies, which are consistently applied and supported by 
reasonable and prudent judgements and estimates.  

The Executive Council believes that the Public Health and Social Development Sector Bargaining Council will be a going concern in 
the year ahead.  For this reason, it continues to adopt the going concern basis in preparing the annual financial statements.

The annual financial statements of the Public Health and Social Development Sector Bargaining Council were approved by the 
Executive Council on 21 June 2008 and are signed on its behalf by:

__________________				               		  	 ___________________
MH Fadal								        MS Sibiya
Chairperson								        General Secretary
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Mokwena and Partners
Chartered Accountants (SA)

5.2	 REPORT OF THE INDEPENDENT AUDITORS

To the members of the Public Health and Social Development Sector Bargaining Council

5.2.1	 Introduction

We have audited the accompanying financial statements of the Public Health and Social Development Sectoral Bargaining Council, 
which comprise the statement of financial position as at 31 March 2008, and the statement of financial performance, statement 
of changes in funds and cash flow statement for the year then ended, and a summary of significant accounting policies and other 
explanatory notes.

5.2.2	 Management’s responsibility for the financial statements

Management is responsible for the preparation and fair presentation of these financial statements, in accordance with South African 
statements of Generally Accepted Accounting Practices. This responsibility includes: designing, implementing and maintaining 
internal control, relevant to the preparation and fair presentation of financial statements that are free from material misstatement, 
whether due to fraud or error; selecting and applying appropriate accounting policies; and making accounting estimates that are 
reasonable in the circumstances.

5.2.3	 Auditors’ responsibility

Our responsibility is to express an opinion on these financial statements, based on our audit. We conducted our audit in accordance 
with International Standards on Auditing. Those standards require that we comply with ethical requirements and plan and perform 
the audit to obtain reasonable assurance whether the financial statements are free from material misstatement.

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in the financial statements. 
The procedures selected depend on the auditor’s judgement, including the assessment of the risks of material misstatement of 
the financial statements, whether due to fraud or error. In making those risk assessments, the auditor considers internal control 
relevant to the entity’s preparation and fair presentation of the financial statements, in order to design audit procedures that are 
appropriate in the circumstances, but not for the purpose of expressing an opinion on the effectiveness of the entity’s internal 
control. An audit also includes evaluating the appropriateness of accounting policies used, and the reasonableness of accounting 
estimates made by management, as well as evaluating the overall presentation of the financial statements.
We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our audit opinion.

5.2.4	 Opinion

In our opinion, the financial statements present fairly the financial position of the Public Health and Social Development Sectoral 
Bargaining Council as of 31 March 2008, and of its financial performance and its cash flows for the year then ended, in accordance 
with South African Statements of Generally Accepted Accounting Practices.

Mokwena and Partners
Registered Auditors
Chartered Accountants (SA)
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5.3	 PUBLIC HEALTH AND SOCIAL DEVELOPMENT SECTORAL BARGAINING COUNCIL

STATEMENT OF FINANCIAL POSITION AS AT 31 MARCH 2008

Note 2008 2007
R R

ASSETS
  Non-current assets 5.7 929,225 443,681
    Equipment 5.7.12 929,225 443,681

  Current assets 35,582,717 33,620,262
    Interest accrued 286,970 8,381
    Cash and cash equivalents 5.8.2 35,279,447 33,597,017
    Accounts receivable 16,300 14,864

Total assets 36,511,942 34,063,943

EQUITY AND LIABILITIES
  Accumulated funds 29,520,672 27,124,726
  Reserves 6,575,640 5,996,632
Total funds and reserves 36,096,312 33,121,358

Current liabilities 415,630 942,585
  Accounts payable 99,186 758,976
  Accruals and provisions 5.7.13 316,444 183,609

Total funds and liabilities 36,511,942 34,063,943
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5.4 	 PUBLIC HEALTH AND SOCIAL DEVELOPMENT SECTORAL BARGAINING COUNCIL

STATEMENT OF FINANCIAL PERFORMANCE FOR THE YEAR ENDED 31 MARCH 2008

Note 2008 2007
R R

Income  16,137,436 17,508,991
  Levies 13,269,633 16,314,402
  Interest 2,867,803 1,194,589

Expenses (13,952,976) (8,028,685)
  Case management cost 2,584,781 1,691,048
  International congresses    2,426,715 623,287
  Administrative expenses 8,941,480 5,714,350
          Staff costs 3,570,502 2,325,147
          Meetings costs 3,636,851 715,520
          Other costs 1,734,127 2,673,683

Surplus for the year 5.7.13 2,184,460 9,480,306
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5.5	 CASH FLOW STATEMENT FOR THE YEAR ENDED 31 MARCH 2008

R R
Note 2008 2007

Cash flows from operating activities
Cash receipts from employers and employees 13,269,633     16,314,402
Cash paid to suppliers and employees (14,016,508) (7,357,702)
Cash (utilised by)/generated from operations (746,875) 8,956,700         

Net cash flow from operating activities (746,875) 8,956,700

Cash flows from investing activities
Purchase of equipment 5.8.1 (677,491) (420,569)
Interest received 3,106,796 1,503,971
Net cash generated by investing activities 2,429,305 1,083,402

Cash flows from financing activities       
Cash utilised by reserve funds 0 (5,000)
Net cash used in financing activities 0 (5,000)

Net increase in cash and cash equivalents 1,682,430 10,035,102
Cash and cash equivalents at beginning of year 5.8.2 33,597,017 23,561,915
Cash and cash equivalents at end of year 5.8.2   35,279,447 33,597,017
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5.6	 STATEMENT OF CHANGES IN FUNDS FOR THE YEAR ENDED 31 MARCH 2008

TRANSFORMATION
RESERVE FUND

TRAINING
RESERVE FUND

TOTAL FOR
RESERVE FUNDS

ACCUMULATED
SURPLUS

Balance at 31 March 2006 1,535,003 4,148,866 5,683,869 17,676,265
Net surplus for the year                       -         - - 9,464,383
Interest income 219,421 98,342 317,763               -
Expenses paid out (5,000)       - (5,000)               -

Balance at 31 March 2007 1,749,424 4,247,208 5,996,632 27,140,648

Net surplus for the year 2,184,460
Interest income 171,088 368,323 539,411
Re-allocation of income (117,672) 157,269 39,597 195,564
Balance at 31 March 2008  1,802,840 4,772,800 6,575,640 29,520,672
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5.7	 ACCOUNTING POLICIES

5.7.1 	Basis of preparation

The financial statements are prepared in accordance with South African Statements of Generally Accepted Accounting Practice, 
using the historical cost convention. The principal accounting policies adopted in the preparation of these financial statements are 
set out below and are, in all material respects, consistent with those of the previous year, except as otherwise indicated. 

The basis of preparation is consistent with the prior year, except where specifically stated differently. Changes in accounting 
policies are accounted for in accordance with the transitional provisions in the standard.  If no such guidance is given, they are 
applied retrospectively, unless it is impracticable to do so, in which case they are applied prospectively.

Changes in accounting estimates are recognised in the surplus or deficit. Prior period errors are retrospectively restated, unless 
it is impracticable to do so, in which case they are applied prospectively. Accounting policies are not applied when the effect of 
applying them is immaterial.

5.7.2	 Currency

These financial statements are presented in South African Rands. Figures are rounded to the nearest Rand.

5.7.3	 Revenue recognition

Revenue is recognised when it is probable that future economic benefits will flow to the enterprise and these benefits can be 
measured reliably. Levy income is recorded on the date of receipt.  

Interest income is accrued on a time proportion basis, taking into account the principal outstanding and the effective interest 
rate over the period to maturity.

Income and expenditure are not offset unless specifically permitted by an accounting standard.

5.7.4	 Recognition of assets and liabilities

Assets are recognised if they meet the definition of an asset, it is probable that future economic benefits associated with the asset 
will flow to Council and the cost or fair value can be measured reliably.

Liabilities are recognised if they meet the definition of a liability, it is probable that future economic benefits associated with the 
liability will flow from Council and the cost or fair value can be measured reliably.

Assets and liabilities are not offset unless specifically permitted by an accounting standard. 

Financial instruments are recognised when Council becomes a party to the contractual provisions of the instrument.  Financial 
assets and liabilities as a result of firm commitments are recognised when one of the parties has performed under the contract.  

Financial assets and financial liabilities are offset and the net amount reported only when a legally enforceable right to set off the 
amounts exists and the intention is either to settle on a net basis or to realise the asset and settle the liability simultaneously.
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Cash and cash equivalents are measured at fair value.

5.7.5	 Equipment and vehicles

Items of equipment and all vehicles are stated at cost, less accumulated depreciation and impairment losses. 

The financial policy regarding computer software was changed.  Software is no longer capitalised but is written off in the year of 
acquisition. Comparative figures were restated to reflect the change.
 
Depreciation is charged so as to write off the depreciable amount of the assets over their estimated useful lives, using a method 
that reflects the pattern in which the asset’s future economic benefits are expected to be consumed by the Council. 
The methods of depreciation, useful lives and residual values are reviewed annually.

The following methods and rates were used during the year:

Table 38: Depreciation

Item Method Period

Computer equipment Straight line 3 years

Furniture and fittings Straight line 5 years

Motor vehicles Straight line 5 years

5.7.6	 Derecognition of assets and liabilities

All assets are derecognised on disposal or when no future economic benefits are expected from their use or on disposal.

Financial liabilities are derecognised when the relevant obligation has either been discharged or cancelled or has expired.

5.7.7	 Post-balance sheet events

Recognised amounts in the financial statements are adjusted to reflect events arising after the balance sheet date that provide 
evidence of conditions that existed at the balance sheet date.  Events after the balance sheet that are indicative of conditions 
that arose after the balance sheet date are dealt with by way of a note.

5.7.8	 Comparative figures

Comparative figures are restated in the event of a change in accounting policy or prior period error. For the change in accounting 
policy regarding software, comparative figures have been restated to reflect such change.

5.7.9	 Provisions

Provisions are recognised when the PHSDSBC has a present legal or constructive obligation as a result of a past event, and it is 
probable that this will result in an outflow of economic benefits that can be estimated reliably.

Provisions are measured at the expenditure required to settle the present obligation.

5.7.10	Taxation

No provision is made for income taxation, as the PHSDSBC is exempt from income tax in terms of section 10(1) (cA) of the Income 
Tax Act No 59 of 1962, as amended.
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5.7.11	 Pension obligations

The periodic cost for the contributions paid by Council towards a defined contribution provident fund, are included in staff costs. 
Council has no other payment obligation other than the monthly contribution for permanent employees. 

5.7.12	Equipment

Table 39: Equipment

Computer 
equipment

Office 
furniture Vehicles TOTAL

Book value as at 31 March 2007 138,099 305,582 0 443,681

Additions 2007/2008 3,593 324,188 350,000 677,781

Depreciation expense (60,313) (120,256) (11,668) (192,237)

Book value as at 31 March 2008 81,379 509,514 338,332 929,225

5.7.13	Surplus for the year

Surplus from operations is stated after taking the following items into account:

	 2008 2007
R R

Auditor’s remuneration 325,045 219,450
  for audit services 142,344 219,450
  for other services 182,701 -
Depreciation expenses 207,868 52,023
Staff costing 3,570,502 2,325,147
  Salaries 3,190,325 2,173,457
  Training and bursaries 63,733 1,020
  Provision for leave pay 246,698 7,792
  Bonus accrual 69,746 142,878

5.8	 NOTES TO THE CASH FLOW STATEMENT

5.8.1 	Equipment

During the period under review, the Council acquired equipment and a motor vehicle with an aggregate cost of R 677 781. Payment 
was made in cash.

5.8.2	 Cash and cash equivalents at year end

	 2008 2007
R R

Cash on hand 888 328

Cash held in current account 1,296,598 3,736,364

Cash held in call accounts 33,981,961 29,860,326

35,279,447 33,597,017
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